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“Scope of Presentation:

Meaning of “Affidavit”.

Types and necessity of the Affidavits
Affidavit as a substantial evidence.
Law governing Affidavits in India.
Penal actions for issuing false Affidavit.
Drafting and content of Affidavit.

Special Points to be noted.
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What I1s Affidavit?

A Document which:

Is rendered on Oath.

Has non-argumentative admission of facts.

An individual affirms before the authorities vested
with powers as per law.

Is produced before courts as required by Judicial
Proceedings in conduct of fair business practices.
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The Process

Verification

Acts and
Rules
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Nhat are the types and necessity
of Affidavit?

Types Necessity

Affidavit — i SUO
ofBlaint, EEEL A 02 MRS .. Rules. [N

o . of of Direction Moto by
Petition, in support service. I Procedure.
ST : of Court.  Party.
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Nhether Affidavit has evidentiary
Value?

o Affidavits are not covered under the definition
of “Evidence”, under section 3 of the Indian
Evidence Act, 1872.
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: An Atfidavit Is a very strong “EVIDENCE”

If it Is filed with the proper consent of party.

Where it is specially authorised by provision of
various laws governing affidavits Eg. O19 R1 of CPC.

Where court asks the deponents to file such affidavit.

A } Can be admitted as evidence of admission u/s. 18 to
R U 21 of Evidence Act against the deponent.
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Which Law governs
Affidavits In India?

P
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e 4 Oaths B  Notaries Act,

Act,1973 1952 (notary
affidavits)

Article 4 of
schedule | of
the Indian

Sicieiife]n) 24T/
OICIEOE
(criminal

matter)

Stamp Act,
1899

Order XIX of Civil and

CPC in (civil
matters)

high court
rules
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E Uaths Act 1973 (applicble to all Oaths and
Affidavits).-

Who has power to Who may take
administer Oath Oath

Interpreter

Other person
empowered by Party to

HC and State proceedings
court

Magistrate
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PSection 297 of crpc —
(criminal matter)

Authorities before whom affidavits may be sworn;

a. Any judge or any judicial or Executive
magistrate, or

b. Any commissioner of oaths appointed by the High
court or court of session, or

c. Any Notary appointed under Notary Act

\ The court may order any scandalous and irrelevant
F 'matter in the affidavit to be struck out or amended.

Acelegal



rder XIX of CPC in (civil matters):

* Courts has powers to order on its discretion to
prove particular fact by submitting Affidavit;

* Power of cross examination of either party.
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“Abdul Rasheed Vs. Calcutta Mm
corporation AIR 1990 cal. 37

Observation: Affidavit was signed in Hindi by the
deponent. Language of Affidavit was in English.

Cross examination: Read the affidavit signed by
you?

Held: Deponent has no knowledge about what he
has signed; Affidavit rejected.
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otaries Act, 1952 (notary
affidavits)

* Responsibility of Notary to ensure that deponent has
absolute clarity about facts written In Affidavit and
consequential effects.

Central Bureau of investigation,
Bank Securittes and fraud Cell

Vs. Mulangi Krishnaswamy
Ashok Kumar, 1993 (3) Born CR 189
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“Relevance of Affidavits for Income Tax
Act, 1961:

Averments through affidavits if unrebutted
have to be taken as factual:-

--Mehta Parikh and Co.
[1956] 30 ITR 181 (SC)
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“Relevance of Affidavits for Income Tax
Act 1961(Continue})

Retraction of any statements made during the course
of search/survey proceedings, assessment
proceedings.

Explaining facts in stay petition and condonation of
delay.

Affidavit from Lenders, suppliers other business
constituents.

Affidavits under Rule 10 of ITAT Rules for facts
contrary Record.
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Penal actions for issuing false Atfidavit

Section 191 of
IPC

Section
197 of
IPC
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Section 191 of Indian Penal Code

Whoever, being legally bound by an oath or by an express
provision of law to state the truth, or being bound by law to

make a declaration upon any subject,

makes any
statement

e A. which is false, and

e B. which he either knows or believes to be false or does
not believe to be true, Is said to give false evidence.
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Section 193 of Indian Penal Code.

Intentionally gives false Affidavit:

e Judicial Proceedings: '
» Seven years Imprisonment and fine. DONTAY bl

* Any other case:
» Three years Imprisonment and fine.

WATCH YOUR STEP
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Section 197 of Indian Penal Code

* Whoever signs Affidavits relating to any fact of
which such certificate 1s by law admissible In
evidence, knowing or believing that such
certificate Is false in any material point, shall be
punished In the same manner as If he gave false
evidence.
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AIR 1927 Sind 128

epaper

Share g EEmail

A man has been sentenced to five Years in jail by a Delhj court for 'hoodwinking' the
Supreme Court by submitting a false affidayit way back in 1998 10 save himself from
getting evicted from rented premises.

'Tampefing with the records of judicial prog,
court of law has become the tenden
due course of justice" Additi

eedings and filing of false affidavits in the

cy of many litigants. 1t Causes obstruction in the

ssions Judge Narinder Kumar said.

onal Se

"It not only undermines the dignity

of the court byt also obstrycts the free flow of
justice. The Stream of justice has to be kept pure, at alle

0sts, and accordingly no person

S Sack Mp CM Chouhan to

ensure impartial probe into
Vyapam scam: Cong
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Drafting and content

“Look. dear! This isn't childish nonsense —
Junior's written his first passwordl”

/'Zlce[ega[ 23



Krishna Chandra Nayar v. The Chairman,
central Tractor Organisation (1962) 3 SCR 187

* The court has power to reject your Affidavit
drafted In a careless and Irresponsible

manner and on facts which are without any
basis.
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. — Parts of Aftidavits —

Specimen Blank Form of an Affidavit
In the court of :

No. 20 :

AR PIEIRT

Vs.

G Defendent

Suit for

Fixed for

| ,aged __years,sonof _____ residentof ____ do hereby solemnly affirm

and declare on oath as under:
1. That ...
2 That.. _f— Facts
Dated

Place: sd
(Deponent)

VERIFICATION

|, the deponent, do hereby verify that the contents of this affidavit in paragraph No.s
____are true to my personal knowledge and those paragraph No.s___ are
believed by me to be true on information received from___ and nothing has
been concealed.

Signed and verified this day of 20__at s

(Deponent)
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~ Introductory Paragraph

e Name

e Age

e Full address of deponent/s

e Father's name(Must).

e PAN no. (Recommended).

e Averments of Oath/Solemn affirmation.

Acelegal |
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Affirmation and Oath

“Affirmation” is a solemn and formal declaration of
the truth of a statements, such as an affidavit or the
actual testimony of a witness or a party in place of an
oath.

“Oath” is any type of attestation by which an
individual signifies that he or she is conscientiously
bound to perform a particulars act truthfully and
faithfully without any prejudice.
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Body of Atfidavits

Each facts a in brief.

Simple English- layman language not legal.
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Facts that
deponent is
able to prove

based on the
Personal
Knowledge.

—RIFICATION

Facts that
deponent has

reason or
grounds to
believe to be
true.

-------
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VERIFICATION (Continue)

An affidavit must contain the statement of fact
and not of law. The facts may be:-

e Facts in personal knowledge of the deponent.

e Facts based on information received; and

e Facts found from perusal of the record.

Where the facts stated In the affidavit are
based on information it must be clearly stated.
Similarly, the particulars of record must also

be stated where the facts are founded on the
basis of documents.
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VERIFICATION (Continue)

* Where verification said “Everything was true to
best of information and belief” court treated as
slipshod, verification and liable to be rejected.

---AIR 1952 SC 317
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Date and Place.

Verification should be signed by the person

making it and state the date on which and place
at which it was signed.

Omission to put date and place Is an irregularity
and not fatal to affidavit.

AIR 1987 Del. 300

Acelegal -



/

Following point should be kept in mind while drafting
Affidavits:

Mention complete facts. Nothing material be hidden.
No amendment is permissible.
Each fact must be properly stated in separate para.

Must be properly verified in the manner prescribed.

An Affidavit unless it Is related to immovable property
does not come under the Indian Registration Act, 1908
and hence it Is not necessary to register.
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Following point should be kept in mind while drafting
Affidavits: (Continue)

Avoid Arguments.
Must be related to your case.

Two and more deponents can join In an affidavits and In
such case each deponent should depose separately to
those facts which are within their own knowledge, and
such facts should be stated in separate paragraphs.
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Live example:

* |Instead of: Why should | have to be the one to always pick up
the children?

* Write: | pick up the children every day after school and from their
music lessons.

T e s wohat Zihavles., &wfnxmmk& s Fivasld words
tod-‘.z;, 2rd Lhe besd parT I coxidn € unlersiand
=2 Thing ne sald. He =5 acTna €0 be ETlinagueal.

« Krinshna Chander V. Chairman (1962) 2 SCR 187, 192
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